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Approved Disapproved  Withdrawn  

RECOMMENDATIONS 

1. Approve a proposed six (6) year agreement between the Department of Recreation and
Parks (RAP) and Encino Parents Nursery School, Incorporated (EPNS), a 501(c)(3) non-
profit corporation, setting forth the terms and conditions for EPNS' operation of a
recreational child development and preschool program at Encino Park (Agreement or
Project), in the form attached hereto as Attachment 1 and subject to approval by the City
Council and the City Attorney as to form;

2. Determine that the proposed Agreement or Project is categorically exempt from the
provisions of the California Environmental Quality Act (CEQA) pursuant to Article III,
Section 1, Class 1(14) [Renewal of a license to use an existing structure, involving
negligible or no expansion of use] of City CEQA Guidelines and Article 19, Section 15301
of California CEQA Guidelines and direct RAP Staff to file a Notice of Exemption (NOE)
with the Los Angeles County Clerk;

3. Authorize RAP’s Chief Accounting Employee to prepare a check to the Los Angeles
County Clerk in the amount of $75.00 for the purpose of filing an NOE;

4. Direct the Board of Recreation and Park Commissioners (Board) Secretary to transmit the
Agreement to the City Attorney for review and approval as to form;
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5. Authorize the Board President and Secretary to execute the Agreement upon receipt of
the necessary approvals: and,

6. Authorize RAP Staff to make necessary technical corrections to carry out the intent of this
Report.

SUMMARY 

EPNS, a parent cooperative preschool, has been in operation at Encino Park, located at 16953 
Ventura Boulevard in Encino, for approximately fifty (50) years.  EPNS provides a recreational, 
play-based early childhood development and preschool program for up to thirty (30) children ages 
two years and nine months to five years old at Encino Park (Program).  Consistent with past 
arrangements for the Program, the proposed Agreement will continue to allow EPNS to use the 
facility year round from 9:00 a.m. to 12:30 p.m., Monday through Friday.   

The annual tuition charged by EPNS for the 2020/21 school year Program was $265 per month 
for five mornings.  Tuition rates will remain the same for the 2021/22 school year.  RAP staff 
performed a comparison analysis of what other nursery schools charge and determined that the 
EPNS tuition rate is competitive with that of what other child care operators charge in the City, 
and below the current market rate.  EPNS is able to charge less than other operators due to their 
relatively low operating costs, having only one instructor and with parents or guardians 
contributing one workday per week.  Further, EPNS does not pay rent, and costs for utilities and 
trash are minimal and covered through cost recovery reimbursement fees paid to RAP in the 
amount of One Hundred Eighty-One Dollars ($181.00) per month.  Other nursery schools 
currently charge in the range of $842 to $1,560 per month for a half day program, with the average 
being over $1,100 per month. Given this and the fact that EPNS has been operating the Program 
at the facility for decades, going back approximately 50 years and have provided satisfactory 
service to the community in the view of RAP staff, RAP staff recommends continuing the 
collaborative relationship with EPNS through the proposed Agreement.      

Under the proposed Agreement and in accordance with existing RAP Policies, EPNS will continue 
to pay RAP’s Cost Recovery Reimbursement fees for utilities, trash disposal, and staff impacts.  
Parent-child activities are instructed and supervised by EPNS staff with assistance from parents. 
RAP Staff recommends that the Board approves the proposed six-year Agreement with EPNS in 
order to allow the Program to continue for the benefit of families who live in the surrounding 
community who are in need of an affordable, quality recreational child development program.  
EPNS' operation of the Program and fulfillment of its commitments will be monitored and 
evaluated through the Partnership Section's annual performance review process.  

ENVIRONMENTAL IMPACT 

The proposed Project consists of the renewal of a license to use an existing structure, involving 
negligible or no expansion of use.  As such, RAP Staff recommends that the Board determines 
that it is categorically exempt from the provisions of the California Environmental Quality Act 
(CEQA) pursuant to Article III, Section 1, Class 1(14) of City CEQA Guidelines and Article 19, 
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Section 15301 of California CEQA Guidelines.  RAP Staff will file a Notice of Exemption with the 
Los Angeles County Clerk upon the Board’s approval. 

FISCAL IMPACT 

The proposed Agreement will have no adverse impact on RAP's General Fund as costs and 
expenses associated with EPNS' operation of the Program will be paid by parent tuition and RAP 
will be reimbursed by EPNS for the Program’s impacts on RAP in the form of cost recovery 
reimbursement fees.  

STRATEGIC PLAN INIATIVES AND GOALS 

Approval of this Report advances RAP’s Strategic Plan by supporting:  
Goal No. 6: Build financial strength and innovative collaborations  
to help expand and improve L.A. City parks and programs 
Outcome No. 2: Improved management of facilities  
Result: Provision of a recreational child development and preschool program 

This Report was prepared by Joel Alvarez, Sr. Management Analyst II, and Raymond Chang, 
Management Analyst, Partnership Section.   

ATTACHMENT 

1) Proposed Agreement



Attachment 1 

AGREEMENT 
BETWEEN CITY OF LOS ANGELES 

AND 
ENCINO PARENTS NURSERY SCHOOL, INCORPORATED 

TO OPERATE  
A RECREATIONAL CHILD DEVELOPMENT PROGRAM  

AT ENCINO PARK 

This AGREEMENT (“AGREEMENT”) is entered into as of           , 2021, 
(“COMMENCEMENT DATE”) by and between the City of Los Angeles, a municipal 
corporation acting by and through its Board of Recreation and Park Commissioners 
(“CITY”), and Encino Parents Nursery School, Incorporated (“ORGANIZATION”), a 
California 501(c)(3) non-profit corporation.  CITY and ORGANIZATION may be referred 
to herein individually as “PARTY”, or collectively as “PARTIES”. 

WHEREAS, CITY, through its Department of Recreation and Parks (“RAP”), owns 
property commonly known as Encino Park (“PARK”) located at 16953 Ventura Boulevard, 
Encino, CA 91316; and, 

WHEREAS, ORGANIZATION currently operates a licensed childcare and 
recreational child development program at the PARK for children ages two years and nine 
months to five years old (“PROGRAM”); and, 

WHEREAS, pursuant to prior right-of-entry permits issued to ORGANIZATION by 
RAP, ORGANIZATION currently uses certain portions of the PARK consisting of a 
building and children’s playground, as more fully shown by the Site Plan attached hereto 
and incorporated herein by reference as Exhibit A (“PREMISES”); and, 

WHEREAS, ORGANIZATION desires to continue to operate the PROGRAM at the 
PREMISES under a more formal arrangement for the public good and to meet the ongoing 
needs of the residents of the City of Los Angeles; and,  

WHEREAS, RAP is amenable to authorizing such operation pursuant to the terms 
and conditions of this AGREEMENT, subject to annual performance evaluations as 
described further herein and other terms and conditions set forth herein given 
ORGANIZATION’s long-standing and continuing presence at PARK and its satisfactory 
operation of the PROGRAM for the public benefit at fees charged to the public which are 
below market rates charged for similar childcare programs; and, 

WHEREAS, CITY, through its Board of Recreation and Park Commissioners 
(“BOARD”), has approved this AGREEMENT at the BOARD meeting held on 
________date_______ (Board Report No. XX-XXX), allowing for operation of the 
PROGRAM at the PREMISES. 

V9 Draft 05-21-2019 
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NOW THEREFORE, in consideration of the foregoing, the anticipated benefits to 
the public, and the terms and conditions set forth herein and the performance thereof, 
PARTIES hereby agree as follows: 

1. License to Use and Description of Premises.
In consideration of the anticipated benefits to the public, the sufficiency of which is
mutually acknowledged, CITY grants to ORGANIZATION by this AGREEMENT,
the use of the PREMISES for the operation of the PROGRAM as described herein,
which shall be performed by ORGANIZATION in accordance with the terms and
conditions of this AGREEMENT.  RAP shall have no obligation to provide staff,
supplies, equipment, services, or funding for the operation of the PROGRAM, and
if such is requested from RAP by ORGANIZATION, ORGANIZATION agrees to
reimburse RAP for any financial impacts resulting from RAP’s provision of such, in
accordance with RAP standard Schedule of Rates and Fees and/or permitting
requirements.

The PREMISES shall be that portion of the PARK depicted by the site plan 
attached hereto as Exhibit A, to be used for purposes of operating and maintaining 
the PROGRAM in accordance with the terms and conditions of this AGREEMENT. 
The PREMISES includes certain areas which are for primary use of 
ORGANIZATION during normal ORGANIZATION operating hours, and for shared 
use between ORGANIZATION and RAP for use by the general public during 
ORANIZATION’s operating hours   

Primary Use Area:  As depicted by Exhibit A, the Primary Use Area for 
PROGRAM purposes, shall include the approximate 800 square foot building and 
a small outdoor storage area of approximately 25 square feet, located on the south 
end of PARK. 

Shared Use Area:  As depicted by Exhibit A, the restroom and children’s 
playground shall be a shared use area by ORGANIZATION and the public during 
ORGANIZATION’s normal operating hours, as specified in Section 7 below.  

2. Term and Termination.
The term of this AGREEMENT (for ease of reference, shall be referred to herein
as “TERM”) shall be six (6) years from the COMMENCEMENT DATE, subject to
annual performance evaluations (“ANNUAL PERFORMANCE REVIEWS”) more
fully described below in Section 3 of this AGREEMENT.

a. Commencement and Expiration.  This AGREEMENT shall take effect on the
COMMENCEMENT DATE above, and shall end upon the expiration of the
TERM.

b. Termination.  In addition to the CITY’s right to terminate this AGREEMENT for
an uncured breach or default as set forth in Section 20, CITY and
ORGANIZATION may terminate this AGREEMENT upon written notice of
termination given to the other party no less than sixty (60) days prior to the date
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of termination. Further, City may immediately terminate this AGREEMENT in 
the event ORGANIZATION ceases to operate as defined below. 

 
c. Cease to Operate.  The phrase “ceases to operate” shall mean the first to occur 

of any of the following:  (i) the termination (but not temporary suspension) of 
ORGANIZATION’s corporate charter or grant of non-profit status, unless the 
same is reinstated within sixty (60) calendar days after such termination; (ii) a 
material change in ORGANIZATION’s purposes or function as contained in 
ORGANIZATION’s corporate charter or grant of non-profit status (“Stated 
Purposes”); (iii) a material change in the delivery of services by 
ORGANIZATION from that described herein; or (iv) the failure of 
ORGANIZATION to use the PREMISES for any of the PERMITTED USES or 
any other default of the  terms and conditions or other obligations contained in 
this AGREEMENT, for a consecutive period of sixty (60) calendar days; unless 
prevented from doing so because of damage, destruction, major repairs or 
refurbishment of the improvements within the PREMISES, or for reasons 
beyond ORGANIZATION’s control. Under such circumstances, 
ORGANIZATION shall immediately cease and desist from all use of the 
PREMISES, and this AGREEMENT shall be deemed terminated upon 
ORGANIZATION’s receipt of such notification of immediate termination from 
RAP. 

3. Annual Performance Reviews.   
PARTIES mutually agree to a series of ANNUAL PERFORMANCE REVIEWS, 
which shall be conducted by RAP to determine the feasibility and benefit of 
continuing the collaborative relationship between PARTIES under this 
AGREEMENT.   

a. Continuance of CITY’s collaboration with ORGANIZATION shall be contingent 
upon a favorable ANNUAL PERFORMANCE REVIEW, which shall include, but 
not be limited to: 

(i) An evaluation of ORGANIZATION’s compliance with the terms and 
conditions of this AGREEMENT; 

(ii) Fulfillment of ORGANIZATION’s obligations under this AGREEMENT 
for the operation of the PROGRAM as more fully described under the 
PERMITTED USES specified in Section 5, and maintenance of the 
PREMISES under this AGREEMENT; 

 (iii) Adequacy of ORGANIZATION’s funding and financial resources to 
continue operating the PROGRAM for the benefit of the public 
throughout the TERM of this AGREEMENT; 

 



Page 4 of 26 
 

(iv) The affordability, accessability and reasonableness of any rates and 
fees charged in connection with the PROGRAM, the determination of 
which shall be in the sole discretion of the CITY; and, 

(v) ORGANIZATION’s cooperation with CITY staff. 

b. Every year during the life of this AGREEMENT, for purposes of completing the 
ANNUAL PERFORMANCE REVIEW process, ORGANIZATION shall submit 
to RAP during the period of July 1st through August 30th of each year, an 
annual performance or program report (“PERFORMANCE REPORT”), 
generally describing ORGANIZATION’s PROGRAM activities, issues, 
accomplishments, etc., to provide RAP with an understanding of 
ORGANIZATION’s performance during the prior fiscal year (July through June).  
This PERFORMANCE REPORT shall specifically include, but not be limited to:  

(i) Annual Financial Statement (Revenue and Expenditures for prior fiscal 
year); 

(ii) Annual Budget for upcoming fiscal year (July through June);  

(iii) PROGRAM participant data describing the number of persons served 
during the prior fiscal year and all fees charged; and, 

(iv) Discussion of PROGRAM changes or challenges. 

c. RAP reserves the right to request reasonable additional materials or clarifying 
information upon review of the submitted PERFORMANCE REPORT. 

d. CITY’s approval to continue the collaborative relationship shall be based on 
findings obtained through the ANNUAL PERFORMANCE REVIEW, evaluation 
of the PERFORMANCE REPORT, and a review of compliance with the terms 
and conditions of this AGREEMENT, including interviews with RAP’s 
recreational and operations and maintenance staff at the PREMISES.  A 
Sample Annual Performance Report Questionnaire is attached hereto and 
incorporated herein by reference as Exhibit B. Results of the ANNUAL 
PERFORMANCE REVIEW may be used in determining future collaborations 
with ORGANIZATION.  CITY shall not unreasonably withhold its determination 
of the ANNUAL PERFORMANCE REVIEW.  

4. Access to Premises.  
ORGANIZATION and any authorized third-party associated with 
ORGANIZATION’s PROGRAM at the PREMISES, will abide by the terms and 
conditions expressed in this AGREEMENT and will cooperate fully with RAP and 
its employees in the performance of their duties.  Any third-party participation in 
the PROGRAM shall be supervised by ORGANIZATION at all times while such 
party is present at the PREMISES, and RAP on-site staff shall be made aware of 
such third-party activities. 
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Authorized representatives, agents and employees of CITY will have the right to 
enter the PREMISES for purposes of fulfilling normal duties, and performing 
inspections or in response to emergencies.  RAP shall make a reasonable effort 
to provide the ORGANIZATION with twenty-four (24) hours prior notice.  However, 
no such advance notice by RAP to ORGANIZATION shall be required in the case 
of emergencies.  If a governmental body with jurisdiction over the PREMISES 
and/or the CITY or RAP determines that a certain activity, or all of the activities, 
conducted on the PREMISES, are material threats to public safety as may be 
determined by the CITY, CITY may immediately suspend and/or terminate 
ORGANIZATION’s right to conduct such activities at the PREMISES by providing 
written notice to ORGANIZATION of such suspension. Such activities shall remain 
suspended until they are no longer deemed a threat to public safety, at which time 
the CITY shall promptly provide written notice to ORGANIZATION of same. 

PARTIES agree to allow CITY access to and use of any portion of the PREMISES 
in case of a natural disaster or emergency such as an earthquake, fire, etcetera, 
as a designated public emergency shelter site or showering facility for the 
homeless.  Such use shall take precedence over regularly scheduled 
ORGANIZATION activities and CITY shall not be charged a fee for such use; 
provided, however, that ORGANIZATION’s obligation to pay the CRRF (defined 
below) to the CITY shall be suspended during such time period that CITY has 
taken over the PREMISES for the above use. 

5. Permitted Uses and Use Restrictions.
ORGANIZATION shall not expand and/or change the scope of PERMITTED USES
set forth in this Section without the prior written approval and consent of the
BOARD through an amendment to this AGREEMENT.  ORGANIZATION is
authorized to use the PREMISES in accordance with the following conditions:

a. ORGANIZATION, in compliance with the California Child Care Center General
Licensing Requirements, shall operate a licensed preschool program for
children ages two years and nine months through five years old.
ORGANIZATION shall provide recreational child development services,
including extended childcare services, for a maximum of thirty (30) children
from the surrounding neighborhood, at no cost to RAP.  ORGANIZATION shall
be responsible for all costs related to the operation of this PROGRAM and
maintenance of the PREMISES throughout the TERM of this AGREEMENT.

b. ORGANIZATION shall provide sufficient staff to maintain a staff-to-student ratio
in accordance with childcare licensing requirements for the operation of
preschool related programs in accordance with State of California childcare
licensing regulations and requirements and RAP Childcare Guidelines.

c. ORGANIZATION shall ensure that no photographs of minors or depiction of
their likeness is included in any publication without obtaining prior written
consent from the child’s parent or legal guardian.
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d. ORGANIZATION shall not sub-let or issue any permit for use of the 
PREMISES. 

 
e. ORGANIZATION is solely responsible for the actions of all individuals and/or 

organizations participating in the PROGRAM at the PREMISES, and shall 
ensure that such individuals and/or organizations agree in writing to abide by 
all conditions set forth in this AGREEMENT. 

 
f. The dispensing and /or consumption of beer, wine or other intoxicating liquors 

(commonly referred to alcoholic beverages) shall not be permitted on the 
PREMISES. 

 
g. No merchandise shall be sold or authorized to be sold by ORGANIZATION on 

the PREMISES. 

6. Obligations of ORGANIZATION.   
ORGANIZATION shall: 

a. Operate on the PREMISES only during the specified days and hours listed 
below in Section 7 of this AGREEMENT.  

b. Maintain the PREMISES in accordance with Section 9 of this AGREEMENT.  

c. Provide all staff, materials, supplies, and equipment for the PROGRAM, and 
consistently use reasonable efforts to obtain funds necessary to operate it. 

d. Ensure ORGANIZATION’s protocol for selecting and authorizing any person 
participating in the provision of PROGRAM activities on the PREMISES 
complies with applicable local, State, and/or Federal protocols for employees, 
volunteers, contractors and subcontractors engaging in the PERMITTED 
USES described herein, including background checks, finger printing, and any 
certifications, licenses and approvals to the extent required by applicable law. 
ORGANIZATION shall comply, and ensure any of its employees, volunteers 
and authorized third parties complies with all applicable CITY, State and 
Federal rules, laws and regulations in the performance of this AGREEMENT 
and in the operation of the PROGRAM.  

e. Obtain any and all operating permits and/or licenses that may be required in 
connection with its operations, including but not limited to, tax permits, business 
licenses, health permits, certifications, etc.  

f. Punctually pay or cause to be paid all ORGANIZATION financial obligations 
incurred in connection with the operation and maintenance of the PREMISES 
as set forth in this AGREEMENT.  ORGANIZATION shall discharge or provide 
for the discharge of all claims authorized or incurred for labor, equipment, 
materials, and supplies furnished in connection with ORGANIZATION’s use of 
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the PREMISES to the extent such claims do not arise due to any CITY action 
or omission.   

g. Prohibit and prevent the dispensing and/or consumption of beer, wine or other 
intoxicating liquors (commonly referred to as alcoholic beverages), which is 
NOT one of the PERMITTED USES authorized herein, and therefore shall not 
be permitted to occur on the PREMISES under any circumstances. 

h. Comply with all RAP policies and procedures as well as all Federal, State, 
County, and local regulations, orders and mandates, including but not limited 
to health and safety orders and guidelines related to COVID-19, and 
background checks and fingerprinting for any volunteer or paid staff 
participating in the PROGRAM at the PREMISES, throughout the TERM of this 
AGREEMENT.  In doing so, ORGANIZATION shall maintain regular 
communication with RAP staff to ensure ORGANIZATION’s compliance with 
such policies, procedures, regulations, orders and requirements and 
ORGANIZATION shall be solely responsible for all costs related to ensuring 
such compliance. 

i. ORGANIZATION shall not charge or impose any rates and fees in connection 
with the PROGRAM which are in excess of rates and fees that are charged for 
participation in other similar recreational child development and preschool 
programs.  At all times, ORGANIZATION shall use its best efforts to charge 
fees and rates for the PROGRAM that are affordable and accessible for all 
members of the public regardless of income level.  ORGANIZATION shall 
provide RAP no less than sixty (60) days advance written notice of any changes 
in the scope of the PROGRAM or any change in the fees and rates charged for 
the PROGRAM prior to the effective date for any such change.  
Notwithstanding anything to the contrary, RAP shall have the sole discretion to 
determine whether any rates or fees charged for the PROGRAM is affordable, 
accessible and reasonable for members of the public and to determine whether 
continued collaboration with the ORGANIZATION under this AGREEMENT is 
in the best interest of the CITY in connection thereto. 

7. Days and Periods of Use.   
ORGANIZATION shall be entitled to use the PREMISES year round to operate the 
PROGRAM during the times specified herein (PERMITTED TIMES). 

 
a. PERMITTED TIMES are 9:00 a.m. to 12:30 p.m., Monday through Friday. 

ORGANIZATION shall be allowed to enter PREMISES one (1) hour before and 
stay one hour (1) hour after operation times for set-up and clean-up purposes. 
 

b. ORGANIZATION will be allowed to conduct Board/Parent meetings, 
maintenance, and  fundraising events between the hours of 12:30 p.m. – 7:00 
p.m., Monday through Friday, but limited to two times per month; and one 
weekend quarterly per annum, between the hours of 8:00 a.m. to 4:30 p.m., 
Saturday or Sunday, provided Organization receives prior written approval from 
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RAP no less than thirty (30) days from such proposed scheduled event. 

c. ORGANIZATION shall not be allowed onto the PREMISES without RAP’s prior
written authorization, during hours other than those authorized above.
ORGANIZATION is aware that PARK staff are unavailable on Federal Holidays
and that the PARK is subject to closures at the sole discretion of RAP.

d. ORGANIZATION shall cooperate with RAP personnel and staff on all matters
relative to the conduct of operations or any activity, event, and/or special use,
including concerns related to parking, traffic, security, and attendance.

8. Vacating the Premises
Upon termination of this Agreement, ORGANIZATION shall vacate the PREMISES
and remove from the PREMISES all of its belongings, furniture, and other items
owned by ORGANIZATION.  Should any items be left behind and not removed
within seven (7) days after the termination of this Agreement, RAP shall reserve
the right to remove and discard such items at its discretion.

9. Parking.
During the TERM of this AGREEMENT and during PERMITTED TIMES specified
above in Section 7 of this AGREEMENT, ORGANIZATION, its staff, and public
patrons and/or guests, whether or not involved in ORGANIZATION activities at the
PREMISES, shall have the non-exclusive right to park vehicles within any publicly
available parking spaces at the PARK on a first-come-first-served basis.  If such
parking is metered or normally requires a fee, ORGANIZATION, its staff, and
public patrons and/or guests shall be required to adhere to established parking
requirements.  Exclusive or designated parking shall not be allowed, unless
previously approved in writing by RAP.

10. Maintenance and Repair of Premises.
During the TERM of this AGREEMENT, and subject to the terms and conditions
contained herein, ORGANIZATION, at its sole cost and expense, shall perform the
functions of maintenance and/or repair of the PREMISES as described herein.

a. ORGANIZATION accepts PREMISES in its current condition and hereby
assumes all risk of injury, loss or damage, which may result from any defective
conditions of the PREMISES or which may otherwise arise by reason of the
use of PREMISES, and releases and discharges the CITY from any claims
therefore. CITY shall not have any obligation to repair, remodel, replace, and/or
reconstruct any building, facility, feature, or portion of the PREMISES, nor any
appliance or fixture thereon, whether installed by CITY or ORGANIZATION,
and regardless of cause.

b. ORGANIZATION, in performing any required maintenance and repair of the
building at PREMISES, shall provide all staff and materials, supplies,
equipment, and funds necessary to perform appropriate maintenance and/or
repairs. All maintenance and/or repair shall be performed to the reasonable
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satisfaction of CITY and in consultation with CITY's designated representative, 
or by CITY's written request and/or instruction. 

 
c. ORGANIZATION shall perform the following maintenance duties on daily basis: 
 

i. Maintain PREMISES in a clean condition removing all debris and trash; 
 

ii. Keep the PREMISES and the nearby areas clean at all times; 
 

iii. Pick up and dispose of trash and debris whether by ORGANIZATION 
activity or activity of a contracted vendor;  

 
iv. Prevent any trash or debris matter or material from being or accumulating 

upon said PREMISES such that it is clearly visible to public view; and, 
 

v. Maintain PREMISES in a manner that is consistent and in compliance with 
all Federal, State, County and local regulations, orders and guidelines, 
including but not limited to health and safety orders and guidelines related 
to COVID-19. 

 
d. ORGANIZATION shall ensure that no offensive or dangerous materials, nor 

any substance constituting an unnecessary, unreasonable or material hazard 
detrimental to the public health, is permitted or allowed to remain on 
PREMISES.   

 
e. ORGANIZATION shall be responsible for securing ORGANIZATION’s 

equipment and materials at the PREMISES during PERMITTED TIMES and 
ensuring the same during non-operating hours.  CITY and/or RAP shall not be 
responsible for the security of ORGANIZATION personal property before, 
during, or after PERMITTED TIMES. 

 
f. ORGANIZATION shall immediately repair, or cause to be repaired, any 

damages to the PREMISES which occur during ORGANIZATION’s operations, 
or that is caused by ORGANIZATION’s use of the PREMISES; 
ORGANIZATION acknowledges that any damage which remains unrepaired 
may constitute a hazard to public safety, requiring that all use of the PREMISES 
immediately cease  

 
g. To the extent that needed repairs are not made, ORGANIZATION waives any 

and all claims against CITY for damages or indemnification as a result of the 
failure to make repairs.  

11. Fundraising. 
ORGANIZATION may hold fundraising activities on the PREMISES, but must 
obtain prior written approval for the date and time from the RAP staff listed in 
Section 21 for each fundraising event, no fewer than thirty (30) calendar days prior 
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to the scheduled activity. ORGANIZATION may have no more than four (4) 
fundraising events per year with a maximum of one (1) fundraising event per 
quarter.  All monies raised from fundraising conducted at the PREMISES must be 
used only in support of the activities authorized under this AGREEMENT.  
Fundraising activities shall not include the distribution and/or the consumption of 
alcoholic beverages. 

12. Consideration and CRRF.  
The consideration for this AGREEMENT in exchange for ORGANIZATION’s use 
of the PREMISES shall be ORGANIZATION’s provision of the PROGRAM for the 
benefit of the general public and maintenance and/or repair of the PREMISES, at 
no cost to RAP or the CITY, pursuant to the terms and conditions of this 
AGREEMENT.  However, in addition to the cost of operations and maintenance, 
ORGANIZATION is also responsible for the cost of utility services, solid waste 
disposal, and any fiscal impacts to RAP.  In accordance with RAP policies, 
ORGANIZATION shall be responsible for such expenses, either through direct 
payments to applicable service providers or payment of Cost Recovery 
Reimbursement Fees (CRRF) to RAP, as described in further detail below. 
 
a. Cost Recovery Reimbursement Fees:  ORGANIZATION shall pay a CRRF to 

RAP for costs incurred by RAP, as related to ORGANIZATION use of the 
PREMISES, which do not include any costs paid directly to applicable utility or 
service providers. The CRRF for use of PREMISES shall be One Hundred 
Eight-One Dollars ($181.00) per month. Non-payment of the CRRF shall be 
considered a default of this AGREEMENT and cause for immediate termination 
of this AGREEMENT 
 

b. Electricity and Water.  Pursuant to RAP policy regarding utility fees for services 
provided at park facilities operated by non-profit organizations and other 
collaborations, approved by the Board on July 13, 2011 (Report No. 11-202), 
ORGANIZATION pro-rata cost of electricity and water at the PREMISES 
Twenty-Five Dollars ($25.00) shall be the responsibility of ORGANIZATION 
and shall be reimbursed to RAP as part of the CRRF amount in Section 12(a) 
above. 

 
c. Trash and Solid Waste Disposal.  Pursuant to RAP policy regarding trash and 

solid waste disposal for services provided at park facilities operated by non-
profit organizations and other collaborations, approved by the Board on 
February 1, 2012 (Report No. 12-028), ORGANIZATION pro rata cost of waste 
disposal at the PREMISES of Thirty-Six Dollars ($36.00) shall be the 
responsibility of ORGANIZATION and shall be reimbursed to RAP as part of 
the CRRF amount in Section 12(a) above. 

 
d. Staff Impact.  Pursuant to the RAP Policy regarding Staff Impacts related to 

services provided at park facilities operated by non-profit organizations and 
other collaborations, approved by the Board on July 19, 2012 (Report No. 12-
217), ORGANIZATION shall be responsible for reimbursing RAP for 
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administrative and common area maintenance costs incurred by RAP in the 
amount of One Hundred and Twenty Dollars ($120.00).  The CRRF for Staff 
Impacts is inclusive of and shall be reimbursed to RAP as part of the total 
monthly CRRF in paragraph 12(a) above. 

e. Telephone and Data Lines.  ORGANIZATION shall be responsible for the cost
of telephone and data lines utilized within PREMISES and shall pay the service
provider directly.

f. Monthly payments of the CRRF shall be made by the tenth day of the month
for the current month.  ORGANIZATION is wholly responsible for timely
payment of the monthly fee.

g. All CRRF payments must be made by check or money order made payable to:

“City of Los Angeles Department of Recreation and Parks” 

h. All CRRF payments must be mailed or delivered to:

City of Los Angeles Department of Recreation and Parks 
Attention: Partnership Section 
221 North Figueroa Street, Suite # 180 
Los Angeles, California 90012 

13. Insurance.
Before accessing and using the PREMISES under this AGREEMENT, and
periodically as required during its TERM, ORGANIZATION shall furnish CITY with
evidence of insurance on an annual basis, from firms reasonably acceptable to
CITY and approved to do such business in the State of California.
ORGANIZATION or any third party providing work or services under this
AGREEMENT shall name the City of Los Angeles and its boards, officers, agents,
employees, assigns and successors in interest as an additional insured for all
required coverage(s), as applicable.  ORGANIZATION will ensure that like
insurance will be maintained by any such third party.  Evidence of required
coverage shall be on forms reasonably acceptable to CITY’s Risk Manager and
shall include the types and minimum limits set forth in Exhibit C attached hereto
and incorporated herein by reference.

a. ORGANIZATION shall maintain all such insurance at its sole cost and expense
throughout the TERM of this AGREEMENT.  CITY may, by applying generally
accepted risk management principles, change the required amounts and types
of insurance to be effective at the renewal date of the insurance then in effect
by giving ORGANIZATION sixty (60) calendar days written notice, provided that
such amounts and/or types shall be reasonably available to ORGANIZATION.

b. If any of the required insurance contains aggregate limits or applies to other
operations of ORGANIZATION outside of this AGREEMENT, ORGANIZATION



Page 12 of 26 

shall give CITY written notice of any incident, occurrence, claim, settlement or 
judgment against such insurance that in ORGANIZATION’s best judgment may 
diminish the protection such insurance affords CITY within thirty (30) calendar 
days of the knowledge of same.  ORGANIZATION shall further restore such 
aggregate limits or shall provide other replacement insurance for such 
aggregate limits within sixty (60) calendar days of the knowledge of same. 

c. If an insurance company elects to (i) cancel insurance before the stated
expiration date, (ii) declines to renew in the case of a continuous policy, (iii)
reduces the stated limits other than by impairment of an aggregate limit, or (iv)
materially reduces the scope of coverage, thereby affecting CITY’s interest,
ORGANIZATION shall provide CITY at least thirty (30) calendar days prior
written notice of such intended election by the insurance company, or ten (10)
calendar days prior written notice if such cancellation is for non-payment of
premium.

Such notice shall be sent by receipted delivery addressed as follows: 

City Administrative Officer, Risk Management  
200 North Main Street, Room 1240, City Hall East 
Los Angeles, California  90012  

Or to such address as CITY may specify by written notice to ORGANIZATION. 

d. ORGANIZATION’s failure to procure and maintain the required insurance shall
constitute a material breach of this AGREEMENT under which CITY may either
(i) provide ORGANIZATION five (5) calendar days written notice of such failure,
upon receipt of which ORGANIZATION shall have five (5) calendar days to
cure such failure or CITY shall have the right to terminate the AGREEMENT
or, (ii) at its discretion, pay to procure or renew such insurance to protect CITY’s
interest.  ORGANIZATION agrees to reimburse CITY for all money so paid.

e. Self-insurance programs and self-insured retention in insurance policies are
subject to separate approval by CITY upon review of evidence of
ORGANIZATION’s financial capacity.  Additionally, such programs or retention
must provide CITY with an equivalent protection from liability.

14. Indemnification.
Except for the active negligence or willful misconduct of CITY, or any of its boards,
officers, agents, employees, assigns and successors in interest, ORGANIZATION
shall defend, indemnify and hold harmless CITY and any of its boards, officers,
agents, employees, assigns, and successors in interest from and against all
lawsuits and causes of action, claims, losses, demands and expenses, including,
but not limited to, (1) attorney's fees (both in house and outside counsel) and cost
of litigation (including all actual litigation costs incurred by CITY, including but not
limited to, costs of experts and consultants), (2) damages or liability of any nature
whatsoever, (3) for death or injury to any person, including ORGANIZATION’s
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employees and agents, or (4) damage or destruction of any property of either party 
hereto or of third parties, arising in any manner by reason of an act, error, or 
omission by OPTONS, its subcontractors, or their boards, officers, agents, 
employees, assigns, and successors in interest. The rights and remedies of CITY 
provided in this section shall not be exclusive and are in addition to any other rights 
and remedies provided by law or under this AGREEMENT. This provision will 
survive expiration or termination of this AGREEMENT.    

ORGANIZATION is aware of the condition of the PREMISES and accepts the 
PREMISES in its present condition, and agrees to abide by all health and safety 
regulations and orders.  ORGANIZATION has carefully reviewed this document, 
understands its contents, and signs it voluntarily, without being subject to coercion. 

ORGANIZATION further acknowledges and agrees that it knowingly and freely 
assumes all COVID-19 related risks, both known and unknown, relating to 
exercising the terms and conditions of this AGREEMENT and ORGANIZATION 
hereby forever releases, waives, relinquishes, and discharges CITY, along with its 
officers, agents, employees, or other representatives, and their successors and 
assigns, from any and all COVID-19 related claims, demands, liabilities, rights, 
damages, expenses, and causes of action of whatever kind or nature, and other 
losses of any kind, whether known or unknown, foreseen or unforeseen, as a result 
of ORGANIZATION’s performance under this AGREEMENT, including but not 
limited to personal injuries, death, disease or property losses, or any other loss, 
and including but not limited to claims based on the alleged negligence of any City 
Representative or any other person related to COVID-19 sanitization. 
ORGANIZATION further promises and agrees to indemnify and hold CITY 
harmless from any and all damages resulting from the contraction of COVID-19. 

15. Casualty and Condemnation.
ORGANIZATION shall be excused from its obligations in this AGREEMENT
including, without limitation, the payment of the CRRF, the operation, maintenance
and repair of any portion of the PREMISES or any improvement thereon that is
damaged by casualty or taken by condemnation until any such portion or
improvement is restored to at least its condition prior to said casualty or
condemnation.  CITY shall not be obligated to restore the PREMISES damaged
by casualty in whole or in part.  If CITY chooses not to restore the PREMISES,
CITY shall provide notice to ORGANIZATION thereof within thirty (30) days of such
casualty, and this AGREEMENT shall terminate upon ORGANIZATION’s receipt
of such notice.  If the PREMISES is taken by condemnation, CITY shall provide
notice to ORGANIZATION thereof within thirty (30) days of such taking, and this
AGREEMENT shall terminate upon ORGANIZATION’s receipt of such notice, and
CITY shall not be obligated to provide ORGANIZATION a replacement property
for ORGANIZATION’s use.

16. Publicity.
Should there be the need, CITY and ORGANIZATION agree to cooperate and
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coordinate with respect to the nature, text, and timing of any press release or public 
announcement(s) concerning the existence of this AGREEMENT, the use of the 
PREMISES or promotion of the PROGRAM, or construction of any improvements 
at the PREMISES in connection with this AGREEMENT or PROGRAM, except as 
may be legally required by applicable laws, regulations, or judicial order.  Such 
cooperation and coordination shall occur prior to the release of any such press 
release or public announcment(s).  CITY and ORGANIZATION agree to notify 
each other in writing prior to the release or use of any press release, public 
announcement, marketing or promotion of the PREMISES with respect to the 
ORGANIZATION’s use of the PREMISES.  Further, any such press release, public 
announcement, marketing materials, or brochures prepared by ORGANIZATION 
shall appropriately acknowledge the contributions of both CITY and 
ORGANIZATION.  To the extent stipulated in any grant agreement, with respect 
to the PROGRAM and the use of the PREMISES in connection thereto, the CITY 
and ORGANIZATION shall duly notify any grantors, and each other, prior to any 
public or media event publicizing the accomplishments funded by any grant 
agreement, and shall provide the opportunity for attendance and participation by 
grantor representatives.  Further, CITY and ORGANIZATION shall coordinate the 
scheduling and organization of any public or media event with respect to the 
PROGRAM and the use of the PREMISES in connection thereto, to provide the 
opportunity for attendance and participation by officials and/or representatives of 
both CITY and ORGANIZATION; including elected officials and public officials. 
Similarly, any document, written report, or brochure prepared by either CITY or 
ORGANIZATION, in whole or in part, with respect to the PROGRAM and the use 
of the PREMISES in connection thereto, shall contain any acknowledgements 
required under any grant agreement. 

 
17. Signage.   

No signs or banners of any kind shall be displayed by ORGANIZATION unless 
previously approved in writing by RAP, and the BOARD when required pursuant 
to RAP policy and protocol(s), and/or the RAP General Manager or his or her 
designee. RAP may require removal or refurbishment, at ORGANIZATION’s 
expense, of any sign previously approved by RAP and installed, or caused to be 
installed, by ORGANIZATION. 

18. Filming.    
It is the policy of the City of Los Angeles to facilitate the use of City-controlled 
properties as film locations when available and appropriate. RAP has established 
a Park Film Office to coordinate and document the use of park property for film 
production purposes. Any commercial filming at the PREMISES shall be subject 
to approval by RAP and the Film Office. All fees for use of the PREMISES by film 
production companies shall be established and collected by the Film Office in 
accordance with CITY and RAP policies. The Park Film Office may be reached at 
(323) 644-6220. ORGANIZATION shall not charge any fees for film production 
conducted at the PREMISES. 

19. Taxes and Possessory Interest.    
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ORGANIZATION shall pay all taxes of whatever character that may be levied or 
charged upon the rights of ORGANIZATION to use the PREMISES, or upon 
ORGANIZATION’s improvements, fixtures, equipment, or other property thereon 
or upon ORGANIZATION’s operation hereunder.  In addition, by executing this 
AGREEMENT and accepting the benefits thereof, a property interest may be 
created known as a "Possessory Interest" and such property interest will be subject 
to property taxation. ORGANIZATION, as the party in whom the Possessory 
Interest is vested, may be subject to the payment of the property taxes levied by 
the State and County upon such interest. 

20. Breach or Default by ORGANIZATION.   
Upon the occurrence of one or more events of breach or default of this 
AGREEMENT by ORGANIZATION, CITY may, at its election and without waiving 
any right to select any other remedy provided in this Section or elsewhere in this 
AGREEMENT, initiate any of the following: 

 
a. Notice to Cure Breach or Default.  CITY may issue a written notice of breach 

or default to ORGANIZATION, and if ORGANIZATION does not cure said 
breach or default within thirty (30) calendar days of receipt of said notice, CITY 
may terminate this AGREEMENT without further delay, whereupon 
BROTHERHOOD shall immediately terminate its activities at the PREMISES.  
For a breach or default involving sanitary or safety conditions, the cure period 
is reduced to seven (7) calendar days. 

 
b. CITY’s Right to Cure.  CITY at its sole discretion and with no obligation to do 

so, subject to any applicable conditions and limitations set forth elsewhere in 
this AGREEMENT, may, after a continuing breach or default by 
ORGANIZATION, perform or cause to be performed any of ORGANIZATION’s 
unperformed obligations under this AGREEMENT.  CITY may enter the 
PREMISES and remain there for the purpose of correcting or remedying the 
continuing breach or default.  Such action by CITY shall not be deemed to 
waive or release said breach or any default or CITY’s right to take further, 
preventative action. 

21. Notices.   
Any notice, request for consent, or statement (“NOTICE”), that RAP or 
ORGANIZATION is required or permitted to give or cause to be given to the other, 
shall be in writing and shall be delivered or addressed as set forth below.  Either 
RAP or ORGANIZATION may designate a different address for any NOTICE by 
written statement to the other in accordance with the provisions of this Section. 
NOTICES shall be delivered personally or sent by confirmed facsimile 
transmission, by reliable courier providing tracking services, or by deposit with the 
United States Postal Service with postage prepaid and return receipt requested.  
All NOTICES shall be addressed as follows: 
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ORGANIZATION: Ms. Joanny Iaccino, Director and Teacher 
Encino Parents Nursery School 
P.O. Box 261025 
Encino, CA 91316 

Phone: (818) 788-4582 

RAP: Mr. Robert De Hart, Acting Superintendent, Valley Region 
6335 Woodley Avenue 
Van Nuys, CA  91406 
Email: Rob.Dehart@lacity.org 

Phone: (818) 756-8060 

22. Representations and Warranties.
CITY and ORGANIZATION each represents and warrants to the other that it has
full power and authority to execute this AGREEMENT and to perform its obligations
and requirements hereunder.  This AGREEMENT constitutes the valid and legal
binding obligation of CITY and ORGANIZATION, enforceable in accordance with
its terms and conditions.

23. No Joint Venture or Agency Relationship.
Nothing herein contained shall be construed to place the PARTIES to this
AGREEMENT in the relationship of a joint venture, association, partnership, or
other form of a business organization or agency relationship.  ORGANIZATION
shall have no power to obligate or bind CITY in any manner whatsoever.  Under
no circumstances will ORGANIZATION represent itself to be an agent of the CITY
or any of its departments.  Nothing in this AGREEMENT may be construed to have
authorized or vested in ORGANIZATION the power to be an agent of the CITY or
an actor under the color of law, be it civilly or criminally.

24. Relationship of Parties.
PARTIES agree that no other party shall have any right, power, or authority to
assume, create, or incur any expense, liability, or obligation, expressed or implied,
on behalf of any other party, except as expressly provided herein.

25. Sub-Lease Restriction.
No sub-lease for space shall take effect at the PREMISES unless approved in
advance and in writing by RAP.  ORGANIZATION shall require all individuals and
organizations providing programs or services within the PREMISES to agree to
abide by all conditions set forth in this AGREEMENT, as applicable to such
programs or services.

26. Safe Practices.
ORGANIZATION shall correct violations of safety practices during its PERMITTED
USE immediately and shall cooperate fully and in good faith with CITY in the
investigation of accidents or deaths occurring on the PREMISES. In the event of
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death or serious injury (requiring an emergency room hospital visit), 
ORGANIZATION must notify the RAP contacts referenced in Section 14 as soon 
as possible but no later than twenty-four (24) hours after ORGANIZATION has 
knowledge of the incident by telephone call, with a follow up email notice. Notice 
of non-serious injuries occurring at the PREMISES shall be provided to the RAP 
within seventy-two (72) hours. ORGANIZATION shall maintain at the PREMISES 
a record of non-serious injuries occurring on the PREMISES, copies of which shall 
be provided to RAP upon receipt of a written request therefor. ORGANIZATION 
shall keep internal documentation of the incident(s) occurring during the previous 
two (2) years and provide RAP with such information upon request. 

  
27. Suspected Child Abuse.   

ORGANIZATION must promptly contact the Los Angeles County Child Protection 
Hotline to report any suspected child abuse at the PREMISES. ORGANIZATION 
shall notify the RAP contacts specified in Section 21 within 24 hours after a report 
has been made. 
 

28. Hazardous Substances 
PARTIES agree that the PREMISES shall be used in a manner consistent with its 
intended public recreational purposes and within the scope of use set forth above.  
ORGANIZATION shall use the PREMISES in compliance with laws pertaining to 
hazardous substances and ensure that no pesticides, insecticides, herbicides and 
rodent poisons not in compliance with this section are used at the PREMISES.  As 
used herein, "hazardous substances" shall mean any product, chemical, material 
or waste whose nature, quantity and/or intensity of presence, use, manufacture, 
disposal, transportation, spill, release or effect, either by itself or in combination 
with other such substances, is either:  (a) potentially injurious to public health, 
safety or welfare or injurious to the environment; (b) regulated or monitored by any 
governmental authority; or (c) a basis for liability of CITY or ORGANIZATION  to 
any governmental agency or third party under applicable statute.  No lead or oil-
based paint, paint thinner, varnishes, lacquers and stain shall be brought onto or 
stored at the PREMISES. 
 

29. Ordinances and Standard Provisions.  
The "Standard Provisions for City Contracts (Rev. 10/17)[v.3]" (Standard 
Provisions) are incorporated herein by reference and attached hereto as Exhibit 
D. If there is any conflicting language between the "Standard Provisions for City 
Contracts (Rev. 10/17)[v.3]" and this AGREEMENT, the language of this 
AGREEMENT shall prevail. In addition, ORGANIZATION will provide 
documentation of compliance with all required Ordinance Provisions as 
determined by CITY. For purposes of the Standard Provisions, the term 
“Contractor” shall mean ORGANIZATION. 
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30. Incorporation of Documents.
This AGREEMENT and incorporated documents represent the entire integrated
agreement of the PARTIES and supersedes all prior written or oral
representations, discussions, and agreements.  The following documents are
incorporated and made a part hereof by reference.

Exhibit A:  Site Plan  
Exhibit B:  Sample Annual Performance Report Questionnaire 
Exhibit C:  Insurance Requirements and Instructions for Submission 
Exhibit D:  Standard Provisions for City Contracts (Rev. 10/17)[v.3]  

The order of precedence in resolving conflicting language, if any, in the documents 
shall be: 1) This AGREEMENT exclusive of attachments; 2) Exhibit A; 3) Exhibit 
B; 4) Exhibit C; 5) Exhibit D. 

 [SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the PARTIES have executed this AGREEMENT as of 
the day and year first above written. 

 
CITY OF LOS ANGELES, a municipal 
corporation, acting by and through its 
BOARD OF RECREATION AND PARK 
COMMISSIONERS 
 

By:  ____________________________ 
President 

By:  ____________________________ 
Secretary 

Date:  __________________________ 
 

 

 

APPROVED AS TO FORM: 
 

MICHAEL N. FEUER, City Attorney 

By:____________________________ 
Deputy City Attorney 

Date:___________________________  

 
Encino Parents Nursery School, Inc.,a 
501(c)(3) non-profit corporation 
 
 

By: _________________________ 
 
 
 

Title:_________________________   

By: _________________________ 

Title:__________________________ 

Date:_________________________ 
 
 

 

 
 



Page 20 of 26 

EXHIBIT A 
Site Plan 

Encino Parents Nursery School is operated at Encino Park, 16953 Ventura Boulevard, 
Encino, CA 91316. 

The PREMISES is delineated below within the red lines.  The PREMISES includes a 
building of roughly 500 sq. ft. and a small storage area.  The adjacent outdoor playground 
is a shared use area by Encino Parents Nursery School and the public. 
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EXHIBIT B 
Sample Annual Performance Report Questionnaire 
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EXHIBIT C 
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EXHIBIT D 

Standard Provisions for City Contracts 

TO BE ATTACHED SEPARATELY 
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